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Introduction

A group of non-partisan scholars and well-established practitioners co-created the
Eritrean Provisional Plan 2021. This journey started in the middle of 2004 many
individuals have been involved. However, Mussie Ephrem, Temesghen Kubrom and
Saba T. Kidane had the major responsibility to finalize this document. The
document shows how a possible process and structure of future Eritrean transition
from the current government to a lawful and democratic government could look like.
The Eritrean Provisional Plan 2021 has been designed on the basis of the values
embedded in the Constitution such as Article 1 sub article 3 “In the State of Eritrea,
sovereign power is vested in the people, who shall exercise such power through
their representatives, duly elected pursuant to the procedures authorized by the
provisions of this Constitution”.
The Plan encompasses addresses the reform of the executive, legislative and
judiciary bodies and offers a set of solutions to challenges such as:
o
o
o
o
o
o
o

the creation of a provisional government;
the creation of a provisional assembly;
the electoral process;
Security Sector Reforms
Confidence and trust building vis-à-vis the Eritrean people;
the transformation of Eritrean Foreign policies; and
diaspora engagement and for the rapid development of the country.

In this vein, the group in charge of drafting the Provisional Plan not only makes it entirely
open to the public, but it also pro-actively invites Eritrean communities across the world
as well as other stakeholders to discuss and debate the provisional plan and to amend it
in a transparent and participatory manner.

Veronica Almedom

Founder and co-director

Information Forum for Eritrea

Background
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Eritrea’s modern history could be traced back to the 1880s when the Italian colonizers
arrived in the Red sea coast of Assab and declared Eritrea as an Italian colony in 1890.
Eritrea remained under the Italian colonial rule for the next five decades until Italy’s
defeat by the Allied Forces during Second World War. The British Military Administration
(BMA) forces defeated the Italian army in Eritrea in 1941 and assumed temporary
administration, until 1952. During the BMA, there was a proliferation of political parties
and several publications for the first time in the country’s modern history followed by a
federal arrangement between Eritrea and its southern neighbor, the Ethiopian empire.
King Haile Selassie of Ethiopia who had been weakening the federal arrangement since
its early days. King Haile Selassie finally dissolved the federal arrangement in 962 that
was created by the UN GA resolution, by annexing Eritrea as the 14th province of
Ethiopia. While the UN or its member states did nothing to oppose the illegal move by the
emperor of Ethiopia, the Eritrean nationalists had had already began showing their
opposition to the encroachment by the Imperial government of Ethiopia starting in the mid
1950s inside Eritrea and starting late 1950s, Eritrean Liberation Movement began
organizing in Sudan. It was in 1961, when the Eritrean Liberation Front officially launched
armed struggle against Ethiopia in the Western lowlands of Eritrea.
After 30 years of long and mostly lone war for liberation, the ELF/EPLF liberated Eritrea
from Ethiopian administration in May 1991. Eritrea became a sovereign country two years
later on May 24 1993 after conducting a referendum where 99.8 percent of eligible voters
expressed their desire for a free and independent Eritrea from Ethiopia. Eritrea’s
independence came at the cost of 65,000 freedom fighters lives for liberating Eritrea and
many wounded veterans as well as hundreds of thousands of civilian and property
damages. The three-decade war with Ethiopia was fought entirely on Eritrean territory.
As is the case with similar experiences in other countries, the hopes for the newly
liberated country were high and people were optimistic about the future of their country.
However, that hope did not last long, and the country began to go in a downwards spiral
when it was involved in border conflict with Ethiopia in 1998–2000 and two decades of no
war-no peace situation that followed. The Eritrea-Ethiopia border conflict was by far the
most destructive and

damaging to the country: politically, economically and diplomatically. With the border
conflict as the pretext, most of the political affairs of the country was put on holding
including the 1997 ratified constitution. The country has been ruled by one-man/one party
for the last thirty years without a constitution and without being elected into office.
Any call for democratic reforms and/or constitutional government puts people in danger
danger. As it was the case with the former freedom fighters, who were former Eritrean
government official to be illegally arrested and disappeared in September 2001 with them
all members of the private journalists. September 2001 is a time when freedom of the
press died in Eritrea, along with it the leaders of the country who dared to ask the
Eritrean president to convene the national assembly and proceed with the democratic
process of implementing the constitution.
As a result of the 1998-2000 border conflict, hundreds of thousands of Eritreans were
internally displaced and many thousands were forced to migrate out of Eritrea, as a
consequence of a post war policies of the Eritrean government. Ethiopia expelled 77,000
Eritreans and Ethiopians of Eritrean origin. The majority of those were deported after their
belongings had been confiscated. The war devastated Eritrea’s manpower and crippled
its economy and underdeveloped the country.
The young and the able have been tied up in indefinite national service. The ongoing
gross human rights violations by the Eritrean regime; lack of educational and economic
opportunities in the country is one of the major push-factor for many Eritreans to leave
their country in great number taking dangerous routes to reach different part of our globe.
The new political situation which was created in Addis Abeba in relation to Eritrea on 5
June 2018 when the Ethiopian People's Revolutionary Democratic Front announced its
intention to accept and fully implement the 2002 ruling of the Eritrea-Ethiopia Boundary
Commission (EEBC) which was established under the auspices of the Permanent Court
of Arbitration pursuant to the 2000 Algiers Agreement. This should have been a
conducive time for political reforms in Eritrea.
However, Eritreans should stay focused because there is no favorable wind for those who
do not know where to go.
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“We the people of Eritrea, united in a common struggle for our rights and common destiny,
standing on the solid ground of unity and justice bequeathed by our martyrs and
combatants: With Eternal Gratitude to the scores of thousands of our martyrs who
sacrificed their lives for the causes of our rights and independence, during the long and
heroic revolutionary struggle for liberation, and to the courage and steadfastness of our
Eritrean patriots;
Aware that it is the sacred duty of all Eritreans to build a strong and developed Eritrea on
the bases of freedom, unity, peace, stability and security achieved through the long
struggle of all Eritreans, which tradition we must cherish, preserve and develop; Realizing
that in order to build a developed country, it is necessary that the unity, equality, love for
truth and justice, self-reliance, and hard work, which we nurtured during our revolutionary
struggle for independence and which helped us to triumph, must become the core of our
national values” Eritrean constriction 1997.
The total victory of the heroic revolutionary struggle for liberation made possible the
exercise of self-determination of Eritrea as a nation that was secured via a United Nation
observed referendum. However, we the people of Eritrea have not yet achieve the right to
vote and stand for elections which are protected in numerous instruments. Article 21
UDHR and Article 25 ICCPR both stipulate the right to vote and to be elected ‘at periodic
and genuine elections, which shall be by universal and equal suffrage’ and shall be held
by secret ballot or by equivalent free voting procedures, guaranteeing the free expression
of the will of the electors, and that everyone has the right to equal access to public service
in his or her country. The supremacy of the people through their elected representatives is
recognized in article 1 in the Eritrean constitution but never materialized. Therefore, the
sovereignty of the people of Eritrea as a people by forming a government of their choice
via a free and fair national election has not been achieved.
All Eritreans who believe in the ideals of common destiny and democracy have a duty to
contribute toward ending the totalitarian conditions that exist in our country and in
restoring the basic objectives of the Eritrean struggle toward political and territorial
sovereignty and the aspirations of its people.
As we all know change occurs in three phases; transition, liberalization and
democratization, in other words change and democratic transition are very much
interrelated.

To make change visible we need as a people unity and it is just via unity and political
awareness, we can change the authoritarian regime and replace it with a constitution
government that abides by the rule of law, respects the basic rights and freedoms of
citizens. This is a formidable national task that needs and demands the input of every
single individual Eritrean. Without the full and total commitment by all of us to find a
peaceful, inclusive and creative way of managing our differences we will not be able to
build the just and prosperous free nation for which our martyrs gave up their lives and we
are striving to build. Getting rid of the regime might be easy compared to establishing
perpetual peace, stability and democracy. This can only be achieved when each and every
Eritrean feels they belong and is part of the action that determines her/his life.
With high hope and in a spirit of cooperation, we present this provisional plan to help us
establish democratic institutions that guarantee the future of our children and the children
of every Eritrean. We invite, enthusiastically, every Eritrean to contribute to development
of the provisional plan and the success of this noble vision.

Eritrea’s
Provisional Plan

Eritrea’s Provisional Plan

We the people of Eritrea, again united in a common struggle for our fundamental rights and common
destiny to complete our martyrs and veterans’ journey toward social, cultural, economic and political
freedom.
The provisional plan aims are to pave a way for a journey to a democratic Eritrea. The supremacy of
oppression must come to an end. The era of individual liberty and pluralistic democracy must be built on
the graves of our martyrs so their souls can find peace and solace. Constitutional governance and rule of
law must prevail across the width and breadth of the nation.
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Why

It is clear to all Eritreans that the present regime has failed to live up to the expectation of
the people. The Eritrean people, including most members of the ruling party who are
heroes of the struggle for independence, continue to suffer under the oppressive regime.
Students, members of the armed forces, farmers, workers, the Diaspora as well as
individual friends of Eritrea have started vocally and actively protesting against the
dictatorial regime and demanding irreversible fundamental change.
The ultimate solution for this failure lies in the establishment of a democratic, secular and
prosperous Eritrea where every Eritrean’s individual right is guaranteed and protected by
rights stipulated in the ratified constitution.
It is therefore, considering any eventualities lying ahead that we are submitting a
discussion paper for provisional plan.
The provisional plan is meant to meet the realities on the ground as new challenges
unfold.Provisional government needs to fully acknowledge that the people in Eritrea must
have the final say in any political change for the nation. It should have the mindset that it
present plan to:
To solemnly declare to our people, inside and outside the country, that we are
committed to democracy,
To tell to our people that they should cherish democracy and rule of law and accept
nothing short of that any more, and
To show to the international community and to openly declare our vision for Eritrea

Guiding Principles of the Transition:
The Fundamental guiding principles of the transitional process will be to make sure
that the process is peaceful
The independence and the territorial integrity of the country is firmly secure.
The people have the maximum freedom to practice their rights as enshrined in the
constitution during the transition process.
Every citizen should have an opportunity to fully participate in every aspect of the
deliberation pertinent to the transition.
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Provisional government:
Participants should be willing to exhibit commitment, a nationalist vision and flexibility in
order to translate the plan into practice within an agreed time framework and with the
highest spirit of collaboration. The provisional government will include democratic
elements from the entire Eritrea and current regime.
The provisional government will also be in charge of implementing the resolutions and
decisions adopted by the provisional government. Until a duly elected National
Assembly assumes its responsibilities and sets up a government will be the highest
authority to draw and execute the social, political and economic policies of the nation
during the phase of the transition process. An Eritrean provisional government should
be envisaged that will be ready to automatically take over the day to day running of the
government’s affairs with the cooperation and under the supervision of the provisional
assembly. The provisional government will have legal existence for the period to
election. The duration of its authority will not exceed a maximum period of 2 years after
the removal or resignation of the present regime.

The explicit duties and responsibilities of the provisional government will be

as follows:

To expedite the negotiated or forced surrender of power by the ruling regime to the
people.
Immediate implementation of the constitution.
Release all political prisoners
To appoint a cabinet who is the ultimate decision-making body of the executive within
the government to manage the day-to-day affairs of the country until an Elected
Government can be set up by Election of National Assembly.
Help organize in cooperation with the provisional assembly the rules and guidelines
for the election of a National Assembly. Work hard in creating a peaceful and
conducive political environment so that the people of Eritrea can fully participate in
the political deliberation of the transition process.
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Strategic issues to be addressed by the provisional government:
The provisional government will formulate a strategy that will peacefully expedite the struggle for democracy and rule of law including and up to inducing the
turning over of political power by the present authoritarian regime to the people
To secure smooth transition, to regain the deserved quality lifestyle to, jump-start the economy and to maintain stability, at the minimum etc.
National security - how best to protect our national security in the duration of thetransition.
Setting up of the provisional assembly
Process of establishing a provisional government.
Establishment of a competent, independent and professional judiciary.
Election, formation of political parties, laws and procedures.
Economy: Both at Macro and Micro levels
Outline on Foreign Relations.
Demobilization/Disarmament/Reintegration
Reconciliation
Mobilization of the Diaspora Eritreans
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The structure of the transitional process
The basic outline of transitional institutional process will be as
outlined below:

• The provisional government, the government that will be formed and it
will govern the nation until a democratically elected National Assembly and
Representative Government are in place. PG will implement the strategic
issues which have to be addressed by the Provisional government and
follow the guiding Principles of the Transition.
• The provisional government, by virtue of the mandate given to it, is the
highest authority during the phase of the transitional process. PG’s main
job will be to keep stability and building national institutions until a
democratically elected government assumes power. provisional
governments mandate ends with the election of a National Assembly and
the establishment of a freely elected government reflecting the outcome of
the first national election.
• The cabinet of State of Eritrea (to be appointed by the provisional
president) will function as the day to day administrator of the guidelines set
out by the provisional government.
• The provisional assembly is the assembly that will be elected under the
supervision of the provisional government.
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The cabinet of State of Eritrea
The cabinet of State of Eritrea is the collective decision-making body of the
government, composed of the president and 14 cabinet ministers. The
cabinet is the ultimate decision-making body of the executive with the
government in traditional constitutional system.
The Cabinet is the executive branch which implements policies and
executes the decisions made by the provisional government on a day
to day basis.
The Cabinet will be responsible for the day to day management of the
country until the election.
Cabinet of the State of Eritrea will have a lifetime of two years
maximum. The Cabinet and the government ceases to exist with the
establishment of the national assembly and government after the
election.
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The provisional assembly:
The Assembly will:
Function as a transitional legislative body, decreeing laws and controlling the budget
during the transition.
Finalize the drafting and approval of Party Laws.
·Finalize the drafting and approval of the Election Laws.
Organize municipal election.
Organize the first democratic election of the Eritrean government (Legislative and
Executive branch of government).
Organize the setting up of an independent Human Rights Commission.
The provisional assembly as unelected transitional institution will reflect the widest
cross section “representation” of Eritrean society.
The provisional assembly will be constituted for a specifically agreed period of time - a
maximum of 2 years.
It will elect its officers at its first meeting and conclude its work by handing over power
to a popularly elected national assembly.

Opening Session 28 April 1952 Picture: Courtesy of Jelal Yassin
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The provisional assembly:The journey of the provisional
government and assembly towards election

Election

The relations overview is used to clarify and understand the complex relationships
between provisional period and the different institutions.

The National Election to establish the first freely elected National Assembly will start
with the drafting and adapting electoral law, party law and setup a national election
commission.

Elections will be regulated by special laws and will be conducted freely and without
any pressure.

The provisional assembly and the provisional government shall prepare all necessary
logistics for the election such as election laws, voter registration process, voter
education, formation of electoral commission, arrangements for free participation of all
political parties, unhindered participation of voters, arrange means of communication,
transportation, funding, security, assistance to the disabled.
The provisional government will establish an Independent Electoral Commission (IEC),
which will work in cooperation with the Ministry of Interior to make sure that the
election will be conducted without duress or violence.
The Independent Electoral Commission’s mandate will cease to exist upon the
establishment of a democratically elected government.
The newly elected national (legislative) assembly will then for all purposes establish a
permanent Electoral Commission, (EC), which will educate the voter, sets dates of
voting, regulates political campaigns, conduct and facilitate election processes, and
will ensure competitive unhindered participation so that the will of the people is
executed duly.
Electoral Commission would be mandated to develop, with international help, laws and
a system that is uncomplicated in its use by all.
Special effort will be made to make it easy for the less educated to fully participate in
the electoral process
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Election(1952): Eritreans Queuing for Electing Candidates courtesy of Jelal Yassin

Eritreans queuing to vote in the referendum, Wekerti (1993). Foto Mussie Ephrem

16 Eritrea’s Provisional Plan

National Security Eritrean Defense Forces (EDF) The Police Forces

Understanding the need to transfer the history of the struggle for independence and
sovereignty from generation to generation and the sensitivity of the region should
however not legitimate how the Proclamation 82/1995 was made in a strictly legal
manner as well as the implementation of the proclamation.

The side effects of the proclamation are devastating. National military service is
mandatory for all Eritreans between the ages of 18 and 50, and there is no possibility of
refusing to bear arms for reasons of conscience. The 18-month service is rarely
respected, which means that most Eritreans are called up indefinitely. Many conscripts
are used in forced labor and are given tasks beyond their duty of national services as
civilian tasks. Conscripts are paid only $ 30 a month, which is not enough to support
their families. Conscripts cannot apply for a regular job or enroll to university.
The Eritrean people and the international community have been calling on the regime to
adhere to the rules on the length of service; to refrain from using its citizens in forced
labor, to stop allowing foreign companies to use conscripts as labor for a fee, to allow
the possibility of: for reasons of conscience, to avoid serving in the army and to ensure
that conscripts are protected.
In the interest of national security, members of the EDF must be given the assurance
of their safety and respect for their fundamental rights, so they embrace the peaceful
change and become part of the process and not against it;
With the consultation of the transitional cabinet, the Transitional Defence Minister will
guide the integration, de-politicization, and modernization of the Forces in the
transition period;
The Provisional Government and the Provisional Assembly will prepare studies
outlining the benefits and disadvantages of having a professional army, a mandatory
national service or a combination of the two options.
It will also take into consideration how to restructure and reorganize the national
reserve army.

The provisional government will make sure that:
Broad reorientation and retraining should include educating the police force with the
values enshrined in the constitution that no one "shall be deprived of life without due
process of law". And that the "dignity of all persons shall be inviolable" and that no
one "shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment". According to Article 19(5), "All persons shall have the right to assemble
and to demonstrate peaceably together with others." The Constitution also declares
that the Eritrea security forces "shall owe allegiance to and obey the Constitution"
also "respectful of the people" while also being "subject to and accountable under the
law".
Eritrea will adopt national legislation on police use of force that restricts the use of
firearms to where it is necessary to confront an imminent threat of death or severe
injury or a grave and proximate threat to life.
Develop a culture of cooperation between the civilians and the police as an aspect of
the overall reconciliation process.
Organize a national police and civilian relations board to facilitate future working
relationships.
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The Economy

Considering the dire situation of our economy which is brought about by the
inexperience of the present players, led by an individual who claims to be Allknowing, one of the primary duties of the provisional government is to debate the
study presented by a committee of experts assigned by the government. The main
task shall be how to reform and revitalize Eritrea’s devastated economy and
formulate significant policies on how to take the economy from a highly centralized
one-party owned state economy into a free and mixed market economy smoothly.
To do this the Provisional Government should work from the outset with the relevant
international institutions like IMF, UN and World Bank etc. in order to keep them
informed of the complicated challenges and solicit their direct input and advice in
the long process.

Reconciliation and National Unity:
The provisional government will have to work in a good spirit for national
reconciliation by establishing a committee that will further strengthen and deepen the
reconciliation process.
It will organize the necessary mechanism based on the recommendation made by the
committee of experts to advance a national reconciliation process.
It will ask for assistance from other countries that have gone through a reconciliation
process to benefit from their experience and minimize unforeseen problems as the
process unfolds.
The provisional government must pay extra attention not to exaggerate or undermine
the magnitude of conflict that needs to be addressed by our national reconciliation
process. A rational and tempered perspective will be needed to enhance the
reconciliation process.
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Demobilization:

provisional government will have the burden of demobilizing almost hundreds of
thousands of the armed forces and help them join their families and reintegrate
them into society.
A special group like the committee of experts should come up with a study and
program that can be submitted to the provisional government at the start of its work
enhanced by already available studies and recommendations made by international
institutions.
It is natural that the veterans will be confronted with a lot of personal problems.
Basic necessities should be made available for them and their families. They should
get medical and psychological help. And without taking too much time, they should
be employed and engaged in some activity.

Civil servants:
The foundation of the future Eritrean civil service should be based on the equality of all
before the law and shall observe objectivity and impartiality. Observing objectivity and
impartiality requests establishing highly qualified, dedicated and meritorious civil servants.
This job should receive its rightful honor and the culture of respect by the general public
should be developed. To keep the work of the government efficient and maintain high
standard, the level of education of the civil servants should be first grade. The salary to be
paid should reflect the challenges in front of them.
A comprehensive study should be commissioned and presented to the legally elected
Eritrean parliament and government to legislate and execute.
The provisional government must make sure that during the transition period:
The government services are not interrupted.

Demobilization will need massive financial capacity and the provisional government
should not hesitate to request help from the international community.
Help should not also be limited to financial aid.
Provisional government should have experts who could help create jobs, train and
retrain and give medical and psychological assistance, etc

The structure of the present civil servants should remain intact except for few officials
until a detailed study is prepared.
To make sure that such services are continued, all government employees must be paid
their salaries adequately and on time.
Continue to collect revenues, and make sure all proper fees and taxes are collected.
An appeal should go to the whole population requesting understanding.
It should think on finding ways to mitigate the financial squeeze for the first two to three
months.
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Judiciary:

Justice and the rule of law should be the foundation of future Eritrea. To this end, the
setting up of a competent, independent and professional judiciary is paramount. Judges
should be highly skilled and non-partisan in their dispensation of justice. The judicial
system should be fair and accessible to all. Most of all, the Eritrean public should be
able to have trust and confidence in the judicial system. Justice must be served and
seen to be served.
A comprehensive study should be commissioned and presented to the provisional
assembly with a proposal for a way forward. Intellectual and material support should be
sought from the international community to make the justice system one of the best in
our continent.

Foreign Relations:
Eritrea is destined to be a serious and responsible member of the world community. The
regime’s immature foreign policy has isolated it not only from its neighboring countries but
made it to be looked with negative connotation by the majority of the nations.
Eritrea’s foreign policy should be based on respect for the sovereignty and independence
of States and on promoting the interests of regional and international peace, cooperation,
stability and orderly development. Thus, The provisional government as a priority should
make the effort:
To mend our relationship especially with our immediate neighbors. The strained situation
should be repaired by the provisional government as one of its main concern.
Pronounce and publicize widely to the world that the new government is democratic and
will lead the country to peace and prosperity.
Solicit the assistance of all friendly countries and international bodies to help the country
jump start its economy and ask for allocation of funds for immediate alleviation of the
people’s hardship.
Visits to priority countries should be prepared as soon as possible by high level officials of
the government.
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Diaspora Eritreans:

The provisional government will reach out to the vast Eritrean community presently residing around the world to revive the historic commitment and engagement of Diaspora
Eritreans in the affair of their young nation by tearing down of all artificial barriers set up by the authoritarian regime.
The Diaspora Eritrean skill and talent will be invested in multitude of ways to help both the transition process as well as the overall effort of constructing a democratic society.
The provisional government will access the Diaspora community for expertise and specific skills to participate in the various transition related projects and committees.
The provisional government delegates will travel to other parts of Africa, Europe, America, the Middle East and Australia to conduct face to face dialogues with the Diaspora
community about the transition process and to solicit political, material and morale support for the transition.
The provisional government will work hard to break barriers within Diasporic communities and encourage the setting up of non-political and all-embracing strong communities and
community centers.

Transitional
justice
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Transitional justice

Transferring a society from violations of human rights to sustainable peace, democracy
and reconciliation is a formidable task. The need of transitional justice is very important
in our country because of the repressive regime we have in power. At the end of the
oppressive political system our sociality will need special legal and social measures to
bring about lasting peace and democracy and respect for human rights and dignity. It
will require our society to work for truth and reconciliation, fair trials, redress of the
victims of the violations and institutional reformers.

Important components for transitional justice
1. Truth: the search for the truth about what really happened is an essential part of the
transition from authoritarian political system to peace and democracy
a special task force should be established with a sole purpose of inquiring the
violations of human rights, by both state and non-state actors that took place from
1961 – 2020 or 1991-2020
this task force should have a mandate of researching contexts, causes, antecedents
and perspectives, which led to the abuse of human rights within this period
in addressing the human rights violation, the task force could refer to international
human rights standards, violation of humanitarian laws and national penal codes
2. Justice:investigations of human rights violations and prosecute those who have
committed crimes
The crime of genocide, crimes against humanity and war crimes, known collectively as
core international crimes can in short be described as;
Crime against Humanity
Genocide
War Crimes
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Crime against Humanity
might entail a destruction of the livelihood of a certain
population
forced labour, lack of access on equal grounds to public
services, inhuman living conditions in detention places,
appropriation and plunder of property and destruction of
private property
deliberately depriving victims of adequate food,
sanitation and medical services, in order to control the
prison population under his authority, and eventually
lead to their deaths.

Genocide
Deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction in
whole or in part of a society

War Crimes
Extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully
and wantonly.
3. Reconciliation: having requirements for both
.
symbolic compensation and financial compensation
having compensation programs and reparations for the
victims of injustice. For example making issues of
compensation and rehabilitation part of of post-PFDJ
reconstruction and economic revitalization
having care and transparent and effective producers of
compensation
institutional reform
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Understanding the need for balance between on the one hand, investigating and prosecuting those who have committed crime and delivering verdicts. On the other hand, an absolutist
insistence on ensuring criminal accountability severely limits the room for settlements to be reached, or quick peace process.
Traditionally, transitional justice has long preferred the notion that States must prosecute perpetrators of massive violations of human rights in order to provide justice and redress for
victims. For better or for worse, the concept of justice is constantly understood as a process of truth-finding, which is inevitably tied to criminal judicial adjudication. As a result, the
international community is critical of States that opt not to pursue them. Though it is undeniable that prosecution ought to play a crucial role in a country's peace-making process, it must
also be understood that criminal adjudication is not the only option to pursue. On the contrary, history has taught us that States no longer views the past in a dual perspective as if the
matter regards either impunity or justice, but sooner broader the variety of solutions (reparations, truth and reconciliation and vetting).
Recent transitional justice processes have demonstrated that the concept of justice cannot be solely understood as equivalent to prosecution but, on the contrary, that peace may last
longer if a holistic approach is adopted.
A common trend among recent peace processes is the use of amnesty agreements as a mechanism to catalyze such goal, restore the rule of law and bring democracy back to the
country. However, the international community is still reluctant to endorse them. Both human rights advocates and international organizations such as the United Nations have
vehemently opposed the choice of amnesty, especially when they foreclose effective legal remedies for crimes such as genocide, war crimes and crimes against humanity. However, for
others, amnesty agreements are still a legitimate and plausible way to achieve peace and even justice. For them, amnesty is often tied to alternative accountability mechanisms such as
monetary reparations to the victims and their families, establishing truth commissions to document abuses (and sometimes identify perpetrators by name), and the institution of
employment bans and purges that keep such perpetrators from positions of public trust.
No attempt of compensation can ever repair the loss and betrayal, the suffering and the lifetime spent without loved ones, as in many cases in our country, nor the broken trust in
humanity. Mental and physical health can seldom be restored. Reparation offers is an important fragment in acknowledging victims and their descendants emotions. It can possibly help
them to reach forgiveness rather than vengeance and that will assure that abuse of human rights will not be repeated. It is very important that we have a holistic view of compensation.
We should not limit us to the pecuniary aspects of compensation or the compensation procedure stricto sensu.
Reconciliation is both a process and a goal of transitional justice and will assist Eritrea to bring peaceful coexistence, trust, understanding and empathy between former antagonists.

26 Transitional justice
Reconciliation occurs on different levels;

We believe that the options are;

1. the individual level

1. managing most of the cases via a truth and reconciliation commission with amnesty
agreements and the “core” crimes such as genocide, war crimes, and crimes against
humanity (these are also often referred to as “atrocity crimes”) should be handled by
competent court of law or

2. the inter-personal level between specific victims and perpetrators
3. the community level addressing the conflict within local communities and between
....them and

.

4. the national level between the state intuitions as well as with non-state institutions.
Most important is that at each level reconciliation requires acknowledgements of the
harm committed, acknowledgements regarding the responsibility on the part of the
wrongdoer, apology for the harm committed, and a letting go of and moving forward
from the harm committed.
Amnesty agreements necessitate peace and it is not at the expense of justice. Amnesty
agreements can aid or contribute in the achievement of justice, especially when it is
coupled by alternative justice mechanisms. However, it is up to the people of Eritrea to
decide what kind of process we should have.

2.managing all crime committed from 1961 as of today or from 1991 via a truth and
......reconciliation commission with amnesty agreements

Transitional
Justice and
Gender Based
Violence

28 Transitional Justice and Gender Based Violence
What is sexual and gender based violence?

Legal Protection against Gender Violence

“Sexual violence is a form of gender-based violence and encompasses any sexual act,
attempt to obtain a sexual act, unwanted sexual comments or advances, or acts to
traffic, or otherwise directed against a person’s sexuality using coercion, by any person
regardless of their relationship to the victim, in any setting. Sexual violence takes
multiple forms and includes rape, sexual abuse, forced pregnancy, forced sterilization,
forced abortion, forced prostitution, trafficking, sexual enslavement, forced circumcision,
castration and forced nudity.” (United Nations Human Rights, Office of the High
Commissioner, October 2014) ohchr.org

It is now well recognized that sexual violence can constitute a war crime, a crime against
humanity, or an act of genocide.

Gender based violence is any harmful act against individuals or groups because of their
gender. This includes sexual violence, domestic violence, trafficking, forced/early
marriage and harmful traditional practices. It is important to understand the intersection
of race, religion, economic situation, political affiliation and geography in addressing
patterns and forms of gender-based violence. Although men and boys are also targets
of gender-based and sexual violence in conflict situations, the victims of such violence
continue to be disproportionally women and girls and this is true in the Eritrean context
due to the cultural discriminatory practices against women and girls that compounds the
situation. (Ibid)

Transitional Justice with integrated gender perspective
Transitional Justice must ensure victims’ participation in all relevant stages of the process
a. National consultation-with victims and affected groups (women and girls) Human
....Rights based approach. The importance of having women directly involved in all
....aspect of the process.
b. Truth seeking- address gender violence in depth.
c. Justice; investigations of human rights violations and prosecute those who have
.....committed crimes.
d. Reconciliation/reparations: having requirements for both symbolic compensation and
.....financial compensation. Acknowledgments of victims/rehabilitation.
e. Reform
.....Institutional reforms

